Mpobnembl BaHkpoTCTBA

BO3SMELWEHWE BPELA, NMPUYMHEHHOIO KN3HA
UIiA 300POBLIO TPAXOAHWHA, B MEPUOA
OKOHOMWYECKOW HECOCTOATENBHOCTH
(BAHKPOTCTBA) OPUANYECKOIO NALA

O.I. AJAMEWKO,

[MaBHbIA CNeLnanucT cektopa no GaHKpoTCTBY
rMaBHOrO MPaBOBOrO YNpaBeHNs
Bbicwero XossiicteHHoro Cyga Pecnybnuku benapyce,

uned OO «benopycckuii pecrnybnmkaHckuin
CO03 HOPUCTOBY

Kak npaBunbHO onpefdenuTb pasmep TpeGOBaHUS MO BO3MELEHUIO Bpena XU3HU UK
300POBbI0 rpaXAaHWHY, NPUYNHEHHOTO OpraHu3auuei, B OTHOLIEHUN KOTOPOW OTKPbLITO
KOHKYpCHOe npon3BoAcTBo? U ecTb N WaHC NONYYUTb NPUYMTAIOWMECS TPaXAAHUHY
nnaTexu, ecnu y NUKBUAUPYEMOro JOMKHWUKA HeAOCTaTOYHO CPeACTB AN NoraiweHus
TpebGoBaHUiA KpeaUTOPOB Aaxe nepBoil ouepean? Ha 3T Bonpockl OTBEYaeT AaHHas CTaThbs.

B cootBercTBuM co cT. 47 KoHcTuTynmu
Pecrry6miku bBenapyce rpaxmanam PeciryOimu-
ku benapych rapanTupyeTcs npaBo Ha COLUAb-
HOE 00eCTIeueHHE B CTApOCTH, B CIydae 0ome3-
HH, UHBAJTJIHOCTH, yTPATHI TPYOCTIOCOOHOCTH,
MOTEpH KOPMIJIBIIA U B IPYTHX CITydasx, Ipe-
JYyCMOTpPEHHBIX 3akOHOM. OIHOW M3 TakuX
TapaHTHH SBJISETCS NPUHLHUI 0053aTEIBHOTO
¥ TIOJIHOT'O BO3MELIEHUS Bpeia, MPUIMHEHHO-
0 YKH3HHU WM 3JIOPOBBIO TPKIaHUHA.

[IpaBuna omnpeaenceHus: o0beMa 1 Xapak-
Tepa BO3MEIIEHUS BpeJa B pa3INUHBIX CUTY-
alMsaX permaMeHTHUPOBaHbI CT.cT. 953-963

BECTHUK Beiciwero XossiicteeHHoro Cyna Pecnybnuku Benapych

I'paxmanckoro xogekca Pecnyonuku Bena-
pychb (manee — ['K).

B cooTBercTBHE ¢ OYepeaHOCTHIO, yCTa-
HoBieHnHoi 1. 11 ITookeHus 0 TUKBUAAIINH
(IpexpaimeHnn NesTeIbHOCTH) CYOBEKTOB
XO3HCTBOBaHMs, YTBEpkAeHHOTO [lekpeToM
[Ipesunenta PecnyOonuku benapych ot
16.01.2009 Ne 1 «O rocymapcTBEeHHOH peru-
CTpalMy ¥ JIMKBUAAINH (TIPEKPaIICHUH Jes-
TENFHOCTH) CYOBEKTOB XO3SHCTBOBAHHUSI,
moan. 1 m. 1 ct. 60 T'K TpeboBanus rpax-
JlaH, Iepesi KOTOPBIMU JINKBUAUPYEMOE I0pH-
JUYECKOE JIMIO HECET OTBETCTBEHHOCTH 32
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NPpUYNHCHUE BPEJa XHU3HU HUIIN 3JO0POBEBIO,
YAOBJIETBOPAIOTCA B IEPBOOUECPEAHOM I10-
pAAKE IyTEM KaluTaln3aluu COOTBETCTBY-
IOMUX MOBPEMCHHBIX IUTaTeXKEH.

Mpu Hanuyum cornacua pusmyeckoro nuua
npaBo TPeGOBaHMA K JOMKHUKY B CYMMe Ka-
NUTanu3MpoBaHHbIX NOBPEMEHHbIX nnarte-
Ken nepexoaut kK Pecnybnuke Benapycs.
U naxe ecnu npeanpusTue — QOMKHUK NNK-
BMAMPOBAHO, 3TO He O3HayaeT yTpaTy rpax-
AAHVHOM npaBa Ha nony4YeHue BO3MeLIEHMUA
Bpepa.

Ecsin npeanpusitue, npu4MHUBIIEE
Bpe/l, NONAJIO B POLEAYPY
0aHKpOTCTBA...

Oco0eHHOCTH TOPSIKa BO3MEILICHHUS Bpe-
Jia, MPUYMHEHHOT 0 KU3HH WJIH 37I0POBBIO Fpak-
JTaHWHA, B CITy4yae, eClIi IPUANIECKOE JIHIIO,
OTBETCTBEHHOE 32 MPUIMHEHHE BPENa, OKa3bl-
BAaeTCs B MPOIEype KOHKYPCHOTO TPOU3BOI-
CTBa, YPETyAUpOBaHbI 3aKOHOM PecmyOnmuku
Benapych «O0 3KOHOMHYECKOU HECOCTOSTENh-
HocTH (0aHKpOTCTBE)» (nanee — 3akoH o OaH-
KpOTCTBE).

PasMep Takux TpeboBaHWi B cmity 4. 1
cT. 145 3axkoHa 0 GaHKPOTCTBE OIpEensieT-
Cs MyTeM KalWTaW3allud HE MEHEe YeM 3a
15 neT cOOTBETCTBYIOMIKX TOBPEMEHHBIX IUIa-
TeXel, YCTAHOBJICHHBIX Ha JIATy OTKPBITHSA
XO3SIUCTBEHHBIM CYJOM JIMKBHJIAIIHOHHOTO
MIPOU3BOJICTBA WJIM BBEICHUS CAHAIUH, TIOA-
JIeKAIUX BBIIIIATE STOMY JIUITY IO JOCTHXKE-
Hust uM Bo3pacta 70 ser. Eciau Bo3pact ¢u-
3UUYECKOTO JinIIa nmpeBbImmaet 70 JIeT, CpoK AJis
KaIATaJIM3aI[|H COOTBETCTBYIOIINX TTOBPEMEH-
HBIX IJIaTeXer ucuuciusercs B 15 jer.

ITocranosnennem CoBeta MuHHCTPOB
Pecmy6mmku benapycs ot 10.10.2003 Ne 1301

Zekabpb

yTrBepxkneHo [lomokeHne o mopsake BHece-
Hus benmopycckoMy pecryOiIrKaHCKOMY YHH-
TApPHOMY CTPaxoBOMy Hpeanpusaturo «ben-
roccTpax» KanuTalu3upyeMbIX IIOBPEMEHHBIX
TUIaTeXel NpHu JUKBUAAUUU (OaHKPOTCTBE C
TMKBHUIAIAEH ) WITH TIPEKPAICHUH 1A TeITHHO-
CTH CTpaxoBaTeliell mo o0s3aTeTbHOMY CTpa-
XOBaHHUIO OT HECUACTHBIX CJIy4YacB Ha IIPOU3-
BOJICTBE M MPOJECCHOHATBLHEIX 3a00JIeBaHUH.
Otum [onoxxeHnem onpeeneH Nopsa0K BHE-
CCHMS YKa3aHHBIX IJIaTe)KeH, IpeTHa3HaueH-
HBIX IS OCYIIECTBIICHHS CTPAXOBBIX BBIIIIAT
3aCTPaxOBaHHBIM H JIUI[AM, UMEFOIIINM TIPaBO
Ha MOJIY4YC€HUEC CTPAXOBBIX BBIILIAT B ClIydac
CMECPTHU 3aCTpaxXOBaHHBIX, B PE3YyJIbTaTC Ha-
CTYIUICHHUS] CTPaXOBBIX cly4aeB. B cuiy m. 2
Ha3BaHHOTO [lonokeHHs B ABYyXHeIENbHBINA
CPOK C JIaThl MTOJyYEHHSI COOTBETCTBYIOIIETO
YBEAOMIICHHUSI CTPAXOBaTeNsl O JINKBUAAINN
(OGaHKpOTCTBE C NUKBHUIAIMEH) WIIN TIPEKpa-
menun aestensHoctu PYII «benrocctpax»
NPOU3BOIUT PACUeT KamuTaTN3UPYEMBIX M0-
BPEMEHHBIX IUIaTeXel (nanee — MIATEXH)
B COOTBETCTBHHU ¢ VHCTpyKIHei o pacuery
pa3Mepa KaluTaTN3HPOBAHHBIX IIOBPEMEHHBIX
rIaTe)xxeil mpu JTUKBUAANHN (OaHKPOTCTBE
C TUKBHIAIIAEH ) WM TIPEKPALCHUH JCSATEIb-
HOCTHU CTpaxoBaTelei mo 00si3aTeIbHOMY
CTPaxoBaHHUIO OT HECYACTHBIX CIIy4yaeB Ha
MIPOM3BOJICTBE U MPOECCHOHATBHBIX 3200J1e-
BaHUH, yTBEPKJIEHHOM NTOCTaHOBJIEHHEM Mu-
HHUCTEpPCTBA TPyAa U COIMAIBHOU 3alIUTHI
Pecry6nuku benapycs ot 03.12.2003 Ne 154.

B npousBoncTse 1o ety 06 sKoHOMHUYEC-
KO HECOCTOSITENFHOCTH (0aHKPOTCTBE) TPeOO-
BaHME O BHeceHMH Iutarexxedl PYII «benroc-
CTpax» B yCTAHOBJIEHHOM 3aKOHOJIATECIIBCTBOM
TIOpSI/IKE HATIPABIISIET AHTUKPH3UCHOMY YIIpaB-
msroieMy. K TpeboBaHuIo Tarxoke Mpuilararot-
Csl IOKYMEHTBI, B KOTOPBIX COAEpXAarcs Ie-
PEUeHB JIMI, UMEIOLIHUX IIPAaBO Ha MOJyJIECHUE
CTPaxOBBIX BBIIUIAT, TIOAPOOHBIN pacdeT Ho
Ka)KJIOMY TOJTy4aTe0 CTPaxXOBBIX BBITLIAT U
BUJIy O0ECIICUeHHUs M0 CTPaxOBaHHIO, 00IIast
CyMMa ILIaTeXeEN.

Brlmieyka3zaHHbIe TIATEXKH B JEHEKHOM
BBIPKEHUU OMPEIEISAIOTCS pa3ielbHO T10
K)KIOMY TTOJTy9aTeNI0 U BUAY BBIILIAT, a 3a-
TEM OIMpEACICTCs 00Ias CyMMa KaruTau-
3UPOBAHHBIX TOBPEMECHHBIX TIJIATEKEH.

O®ULIMATIBHOE U3[OAHUE cucTembl akoHOMUYeCKoro npasocyans benapycn



Pacuer pasmepa miarexxeid MpoU3BOIUT-
Csl MCXOZS M3 WX pa3Mepa, YCTaHOBJIEHHOTO
Ha OaTy OTKPBLITUA XO3SIMCTBEHHBIM cyaoM
JIUKBUIAIIMOHHOTO TPOU3BOJICTBA (HA JaTy
MIPUHSTHUS PEIICHUS O IMKBUAINY CTPax0Ba-
TeJsT), a TAKXKE UCXOAS U3 CPOKa, HA KOTOPBIH
MEIMKO-PeaOMINTAIIMOHHON SKCIIEPTHON KO-
muccueit (manee — MPOK) ycranosnena yr-
para nmpogeCCHOHATBLHON TPYAO0CIIOCOOHOCTH
B CBSI3H CO CTPAXOBBIM CITy4aeM, a JOMOTHH-
TEIBHBIX PACXOJIOB — MCXOMAS U3 CPOKa, Ha
KOTOPBIH OTIpeNeieHa HyKIaeMOCTh B HUX.

B ciydae ecnm yrpara npodeccroHanb-
HOW TPYAOCIMOCOOHOCTH U HYKIAEMOCTh B
JIOMOJTHUTENBHBIX pacxogax MPOK ycrano-
BUJIa TIOTEpIEBIIEMY OECCPOYHO, TO pacyer
KalUTAIN3UPOBAHHBIX IOBPEMEHHBIX IJIaTe-
Kell OCyLIeCTBISICTCS N0 AOCTUXKEHHUS UM
Bo3pacra 70 5et, Ho He MeHee 4eM 3a 15 jer.
Ecnu Bo3pacT notepnesiiero npeseimaer 70
JICT, CPOK IJid KalluTaJIn3alunu COOTBETCTBY-
IOIIMX TIaTexeil ucuncngercs B 15 mer.

B nanbHeliiieM BHECEHUE IIaTEXEN OCy-
IIECTBIIACTCA aHTUKPU3WCHBIM YIIPaBJIAIO-
UM ITYTEM UX MEPEUHHUCIICHUA HA CUCT CTpa-
XOBIIIMKA MO MECTY PErucTpaldu CTpaxoBa-
TeIs.

OO0paTtnM BHUMaHHWE HA BaKHBIA aCTICKT.
[IpuHrMas BO BHUMaHHE JUIUTENBHOCTD CPO-
KOB TPOBEIEHUS MPOLELyp SKOHOMHYECKON
HECOCTOATENbHOCTH (0aHKpPOTCTBA), ycTa-
HOBJICHHBIX 3aKOHOM O OaHKPOTCTBE, HOPMOM
4. 3 ct. 145 3rtoro ke 3akoHa (HU3NIECKOMY
JIMILLY, TI€PEe KOTOPBIM JOJKHUK HECET OTBET-
CTBEHHOCTb 32 IPUIMHEHHE BpeIa )KU3HU WIH
3JI0pPOBBIO, NIPU HAJIWYUHU COTJIACUS TaKOTO
JULa IpeAoCcTaBiIsAeTCs] BO3MOXKHOCTD I1O-
Jy4yaTh NPUYUTAIOLIMECS BBILIATHI OT Pec-
myosmku benapyce. B momo6Hoi# cutyanuu
paBo TpeOOBaHUA K JOJDKHUKY B CyMMe
yKa3aHHBIX IJIaTeXel nepexoauT kK Peciry6-
nuke benapycs. U naxke ecau npeanpus-
THE-I0JKHUK JTUKBUIUPOBAHO, TPAXKJaHUH HE
yTpayuBaeT MpaBa Ha MOJIyYCHHE ACHEKHBIX
CYMM, IIOCKOJIbKY 0OsI3aTeNbCTBa JOJKHHUKA
II0 BBINJIATE IEHEXKHBIX CPEACTB (HU3HMUECKO-
My JIUITy UCIIONHSAIOTCS TOCYIapCTBOM B CO-
OTBETCTBUH C 3aKOHOJATENbHBIMH aKTaMHU B
nopsake, ycranoiaeHHoM CoBeroM Munu-
CTpOB.

BECTHUK Beicwero XossictseHHoro Cyna Pecnybnukv Benapychb

Mpobnembl BaHkpoTCTBA

A KaK IPOMCXOIMT HA IPAKTHKe?

B npaxTuke X034HCTBEHHBIX CYIOB IO
JiernaMm 00 3KOHOMHYECKOW HECOCTOSTEIBHO-
cTh (0aHKPOTCTBE) MOJDKHUKOB MHOTZIA BO3-
HUKAIOT BOMPOCHI, CBSA3aHHBIE C BBHIMIATON
AHTHKPHU3UCHBIMH YTIPABJISIFOIINMU 32/I0JKCH-
HOCTH 110 TPeOOBaHUAM (HU3MUECKHX JIULL, TIe-
pell KOTOPBIMH JOJDKHUK HECET OTBETCTBEH-
HOCTb 32 IPUYMHEHUE BPe/Ia )KU3HU HITH 3]10-
pOBBIO. B KadecTBe mpruMepa MOXKHO TPHUBE-
CTH JET0 00 SKOHOMHUYECKOH HECOCTOATENb-
Hoctu (6ankporcTBe) PYIT «X», HaxonuBsiie-
€Csl Ha PACCMOTPEHUH B XO35IIICTBEHHOM Cy/Ie
lomensckoit obnactu.

NPUMEP

[To 3asBrnenuto kpeauropa 27.12.2001
BO30YK/I€HO MPOU3BOJICTBO I10 Ty 00 KO-
HOMHYECKOH HECOCTOSATENILHOCTH (0aHKPOT-
ctBe) B otHomeHuu PYII «X». Onpenene-
HueM oT 19.02.2002 oTKpBITO KOHKYpCHOE
MIPOU3BOACTBO.

Pemenuem ot 11.09.2003 nomxHUK mpH-
3HaH 3KOHOMUHYCCKH HECOCTOATCIbHBIM U B
OTHOIIICHUH HETO BBEJICHA MPOLCAypa caHa-
I[UH, B pE3yJIBTaTe KOTOPOH TUIATEKECI0CO0-
HOoCTh PYII «X» He Obuta BoccTaHOBIIEHA.
OmpenenenreM otT 26.12.2005 xo3siicTBEeH-
HBIM CYJIOM OTKPBITO JIMKBUJIALUOHHOEC IIPO-
U3BOJICTBO.

Ha ocnoBanmu ct. 145 3akoHa o 0aHKPOT-
CTBE aHTHKPHU3UCHBIM YIIPABIIAIOIUM OIpe-
JIEJICH pa3Mep TpeOoBaHU PU3NICCKUX JIHII,
nepesx KOTOPBIMH JOJKHUK HECET OTBET-
CTBEHHOCTb 32 PUYMHEHHE Bpeia )KU3HU WIN
300poBbI0. TpeOoBaHUS KaKUTaIU3UPOBAHEI
AQHTUKPHU3UCHBIM YIPABIIAIOIINM H BKITIOUYEHBI
B peecTp TpeOOBaHUIl KPEIUTOPOB B MEPBYIO
TpyMIly OYE€pPEeIHOCTH. B uncie KpeaAuTopos,
nepes KOTOPhIMU Y JOIDKHUKA UMETHCh 005-
3aTeNbCTBA MO0 BO3MEUICHUIO BpeAa, MPUUH-
HEHHOTO 3/10pOBBIO, 3HaUMIICs paboTHHK PYII
«X» [Terpos 1.A. Pa3mep kanutaau3upoBaH-
HBIX IOBPEMEHHBIX IJIATEKEN, PACCUNTAHHBIN
YIPaBISIOMAM 11 BEITUIATHI [leTpoBy ULA.,
cocraBui 61 459 200 py6.
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B nepuon npoBeneHUs1 KOHKYPCHOTO ITPO-
u3BozacTBa PYII «X» nmpuunratomascs Ilet-
poBy U.A. cymMMa KanmuTaaTu3upOBaHHBIX I1J1a-
TeXel BBHIMJIAYMBANACH YIPABISIOMIUM 10
Mepe MOCTYIUICHUS IEHEKHBIX CPEICTB Ha
CYET JOJKHUKA B COOTBETCTBUU C OYEpE-
HOCTBIO, YCTaHOBIICHHOU cT. 144 3akoHa o
0aHKpPOTCTBE.

B cBs3u ¢ oTCyTCTBHEM Y JOJKHUKA Jie-
HEXHBIX CpeacTB ¢ ceHTs0ps 2009 1. ykazaH-
Hble miarexu [lerpoBy U.A. He BblLIauMBa-
nmucek. HenorameHHON ocTanach 3aJ0JIKEH-
HOCTH B pazMepe 6 665 410 py6.

Onpenenenuem ot 22.07.2010 xo3sii-
CTBEHHBIH cyn ['oMenbekoii 00nacTu B CBS3U
C HEIOCTATOYHOCTBIO y JOJKHUKA UMYIIIE-
CTBa U JCHEXKHBIX CPEJICTB JJISl MOTAIICHUS
TpeOOBaHUA KPEIUTOPOB JTMKBUAAITMOHHOE
IPOU3BOACTBO B oTHOIIEHUHU PVYIT «X» 3aBep-
. B cootBerctBum ¢ 4. 8 ct. 150 3akona
0 OaHKpoTcTBE TpeOOBaHUA KPEAUTOPOB,
HE YAOBJIETBOPEHHBIE MO0 MPUYUHE HENO-
CTaTOYHOCTH UMYILECTBA JOJKHHUKA, IPHU-
3HAHBI MMOTANICHHBEIMU. Y YUTHIBAS, YTO B
MepUoJl KOHKYPCHOTO ITPOU3BOJICTBA COTJIA-
cust Ha niepexon k Pecnyonuke Benmapychk
rpaBa TpeOOBaHUS K IOJDKHUKY B CyMMe Ka-
MUTAIM3UPOBAHHBIX TOBPEMEHHBIX IIATEKEN

PeueHseHm:

HeTpOBBIM HC JJaBajioCh, OCTaBIIAACA YaCThb
3aI0JDKEHHOCTH IEPE HUM JIMKBUAWPOBAHHO-
TO NpEANPUATHA TAKKE ITPU3HAHA XO3SMCTBCH-
HBIM CyIOM MOTallICHHOM.

[IpaBo, nmpenocTaBieHHOe PUIMYECKOMY
auny 4. 3 cT. 145 3akoHa 0 GaHKPOTCTBE,
MOTJIO OBITh Pealin30BaHO I'pakJaHMHOM Ha
Jary OTKPBLITHA XO3SIMCTBEHHBIM CyaoM JIMK-
BUJIAIIMOHHOTO TIPOU3BOJICTBA WU BBEACHUS
CaHAaIVH.

ITerpos 1.A. Bocmosib30BaJICs PEAOCTaB-
JICHHBIM 3aKOHOATEILCTBOM 00 SIKOHOMHUYEC-
KOH HECOCTOSITEILHOCTH (0aHKPOTCTBE) Ipa-
BOM Ha €IMHOBPEMEHHOE MOIYYCHUE CYMMBI
KanuTaJIu3MPOBAHHBIX IJIaTexeH 3a 15 net ot
JIOJDKHHKA B TeUEHHE KOHKYPCHOTO IPOU3BO/I-
CTBa.

Ha ocHOBaHWM NPUBEIEHHOTO MpUMEpa
MOKHO CIIEJIaTh BBIBOJ, YTO TOCYIapCTBO B
LeNsix o0ecredeHrs mpaB U CBOOO ] TpaXKaaH
rapaHTHpPyeT MOJHOE BO3MELICHHE Bpena,
MIPUYUHEHHOTO KU3HHU HJIH 30POBBIO TPask/ia-
HUHA, PEIOCTaBIIss MPaBO BHIOOpA rpaxa-
HUHY 110 CBOEMY YCMOTPEHHIO OTPENIENIATh
CIIOCOOBI OJTyYEHHS TAaKOTO BO3MEIICHHSI.

N.0. MsaHosa, 3asedyrowuli cekmopom no 6aHKpOmMcmeay /1agHo20 NPagosoeo ynpaeneHus Beiceao XossticmeeH-

Hoeo Cyda Pecnybnuku benapychb

Zekabpb

OPULIMATIBHOE U3OAHUE cucTembl SkOHOMUYECKOTO MpaBocyans benapycu
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